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Registration
Thursday, October 20
2:00 - 6:00 p.m.

Friday, October 21
8:30 a.m. - 4:30 p.m.

Saturday, October 22
8:00 a.m. - 12:00 Noon
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Friday, October 20, A M.

A B C
Telling the Truth: City State Under Tssues in
Prablems in the Tus Commune Documentary
BEvidence in 17th in Late Medieval & Preservation
Centary England Renaissance Italy
A B C
Western Lawyers and Hannah Arendt’s
American Lawyering in Philosophy
Legal Medieval England and Law: A
History Reconsideration

Saturday, October 22, A M,

Literary Method

A" B C
Politics, Labor and Ancient Law, Group
the Constitution. Law Practice, and
Perspectives on Community in
the Thirteenth Past Sacietics
Amendment
A B C
Roundtable on Translations Social Conflict
Stories of and the and the Evolution
Scottsboro: Legal Treatise of Legal Culture
Histery and Tradition in America

Saturday, October 22, P.M.

hetween Liberalism,
Republicanism, and
Domesticity

A B C
The Courts at Work German Idealism New Perspectives
in Early Modern and German on Comparative
Bngland Justice Stave Law
A B C
Law, The Republicanism Murphy’s
Mediz, Debate and Beyond: Law
and Exploring the Revisited
Memory Relationship

Plenary Session: Friday, October 21

“Varieties and Levels of Legal History: A Conversation”
Robert Gordon and AW .B. Simpson

Thursday, October 20, 1994
5:00-6:30 p.m. Garbo Room

Welcoming Reception

7:30 p.m. Capitol Room

Board of Directors Meeting

Friday, October 21, 1994

Telling the Truth: Problems in Evidence

in 17th Century England and America
8:45-10:15 a.m. Congressional Room

Richard Ross, Chair
University of Chicago, Law

Panel:
““Spectral Evidence in the Salem Witcheraft Trials’’

Peter C. Hoffer, History
University of Georgia

“Dis-Crediting the King’s Evidence: Varieties of
Credibility in the Popish Plot™

Sarah Harrison, History
University of Michigan

“Convicted by a Corpse: Serjeant Maynard and the
Evidence of the Accusing Cadaver™

Michael de L. Landon, History
University of Mississippi

THE BLOODY ASSIZES: Whig Martyrologies
and the Manipulation of Memory™’

Melinda S. Zook, History
Purdue University

Commentator:
Richard Ross




Friday, October 2.1, 1994

Cily States Under the Tus Commune

in Late Medieval and Renaissance Italy

£:45-10:15 a.m.

Forum Room

Thomas Kuehn, Chair
Clemson University, History

Panel:

““The Pazzi Conspiracy as a Legal Problem’
Osvaldo Cavallar, History

University of Chicago

““Conceptualizing Women as Citizens™

Julius Kirshner, History
University of Chicago

“Roman Law, Politics and Procedure: A
Comparison between Florence and Venice™

Laura Ikins Stern, History
University of North Texas

8:45-10:15 am.

Panel:

Issues in Documentary Preservation
Cabinet Room

Rayman L. Solomon, Chair
Northwestern University, Law

“Selecting which Court Records to Save: The
Federal Experience”

Michael J. Churgin, Law
University of Texas

“A View from Canada: Judges’ Papers and
Court Records™

Delloyd J. Guth, Law
University of Manitoba

Friday, October 21, 1994

““The ‘Outsider’ as ‘Insider’: The Historian’s
Dilemma in Advising the Federal Government
on Records’’

Anpa K. Nelson, History
American University

10:30 a.

Panel:

Western American Legal History

m.-12:00 p.m. Congressional Room

Lawrence Friedman, Chair
Stanford University, Law

“‘Curbing the Courts: Oregon Populism and
Sylvester Dennoyer’s Critique of the Courts in
the 1890°s™

Margaret Holden, History
University of Nevada, Las Vegas

““The Judicial Faultline: Ninth Circuit Battles
over Natural Resource Development,
1900-1915"

David Frederick )
Sherman & Sterling, Washington, D.C.

**Acequias and the State: Accommodation and
Resistance in Village Water Disputes in Northern
New Mexico During the U.S. Territorial
Period’’

David A. Reichard, History
Temple University

Lawyers and Lawyering in Medieval England

10:30 a.

Panel:

m.~12:00 p.m. Forum Room
Janet S. Loengard, Chair
Moravian College, History

“Understanding Plea Roles: Lawyers, Judges,
Clerks, (and Litigants) in English Royal Courts
During the Reign of Edward I’

Paul Brand
The Institute for Historical Research

5




Friday, October 21, 1994 Friday, October 21, 1994
5:00-6:30p.m. Reception at the Supreme Court Building
Hosted by ASLH and the Supreme Court
Historical Society

““Legal Consumers: Dower Plaintiffs and
Lawyers in Royal Courts’

Sue Sheridan W‘alk'er, H'istorg-( Presentation of Volume V of the Documentary
Northeastern Illinois University History of the Supreme Court of the United States
Commentator:

David I. Seipp, Law

Boston University Saturday, October 22, 1994

7:30-8:30 a.m. Congressional Foyer

~ Hannah Arendt’s Philosophy and Law: Complimentary Continental Breakfast

A Reconsideration
10:30 a.m.-12:00 p.m. Cabinet Room

Aviam Soifer, Chair
Boston College, Law

Politics, Labor, and the Constitution:
Perspectives on the Thirteenth Amendment

Panel: 8:45-10:15 a.m. Congressional Room
. - Lea VanderVelde, Chair
Marie A. Fail , ;
rie A. Failinger, Law Yale Law School (1994-95)
Hamline University
David 7. Laban. L Panel:
. an, .
Ui\irxlfersity l;f }r-!/la E;:'n d “*Nor Involuntary Servitude’: Antebellum
Y Labor Law and the Meaning of the Thirteenth
Carol Weisbrod, Law Amendment”’
Univexsi .
niversity of Connecticut and Boston College Yames Schmidt, History
Northern Illinois University
Plenary Discassion ““The Political Origins and Original Meanings
1:60-3:00 p.m. Diplomat Room of the Thirteenth Amendment’’
“Varieties and Levels of Legal History: A Michael Vorenberg, History
Conversation™ Harvard University

Robert W. Gordon, Law

Stanford University Commentator:

Sally Hadden, Hist.ory

A-W.B. Simpson, Law University of Toledo

University of Michigan

Ancient Law
£:45-10:15 a.m. Forum Room

* Tt . ‘ Andrew Kull, Chair
, Prior reservation needed. Emory University School of Law
**k Prior reservation and ticket needed.

3:15 p.m. Buses Depart for Library of Congress *
4:15 p.m. Buses Depart for Supreme Court Building *¥



Panel:

Saturday, October 22, 1994

““What the Barbarian Advocate Did”’

Jacob Corre, Law
Illinois Institute of Technology
Chicago-Kent College of Law

“Significant Differences Between Roman and
Early Germanic Law"’

Katherine Fischer Drew, History
University of Pennsylvania

**Measuring the Value of Women and Slaves in
Ancient Law™

James Lindgren, Law
Chicago-Kent College

%:45-10:15 a.m.

Panel:

Law, Group Practice, and Community

in Past Societies
Cabinet Room

Emily Z. Tabuteau, Chair
-Michigan State University

“Memory, Community, and Law in a Local
Society: The Henrykow Region and its
Historians, 1150-1270°

Piotr Gorecki, History
University of California

“““T'o Prisoners Working in Chains’: Crime and
Community in the Nineteenth Century Gold
Coast™’

Ray A. Kea, History

University of California, Riverside

*‘Forging a Community: The University of
Krakow, Conciliar Thought, and the Tradition
for Noble Freedon in Poland™

Paul W. Knoll, History
University of Southern California

Commentator:

Jay Spaulding, History
Kean College of New Jersey
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10:30 2.m.-12:00 p.m.

Panel:

Saturday, October 22, 1994

Roundtable on Stories of Scottsborough

Legal History and Literary Method
Congressional Room

Stanley Katz, Chair
American Council of Learned Societies

Mary Frances Berry, History and Social
Thought; University of Pennsylvania

Maxwell Bloomfield, History and Law
Columbus School of Law, Catholic University

Mark Tushnet, Associate Dean
Georgetown University Law Center

Commentator:

James Goodman, History, and Social Studies
Harvard University

Panel:

Translations and the Treatise Tradition
10:30 a.m.-12:00 p.m.

Forum Room

Alan Watson, Chair
University of Georgia, Law

“‘Problems and Policies in Translating
Seventeenth Century Ius Commune Legal
Texts from Latin in to English’’

Margaret Hewett, Classics
University of Cape Town
““Jean  Domat in

Jurisprudence”’

Michael H. Hoeflich, Law
University of Kansas

Anglo-American

“Traduttori, traditori?’’

Olivia Robinson, Law
University of Glasgow



Saturday, October 22, 1994

Commentator;

Richard H. Helmholz, Law
University of Chicago

Social Contlict and the Evolution of Legal
Culture in America

10:30 a.m.-12:00 p.m.

Michael Grossberg, Chair
Case Western Reserve University, History

Cabinet Room

Panel:
“Women in a Changing Legal System:
Economiic Development & Modernization of
Law in 18th Century New York™

Deboral Rosen, History
Lafayette University

“Accommedation and Transformation of
Spanish-Mexican Marital Property Law by the
State of California, 1850-1890""

Donna Schuele, Political Science
University of California, Berkeley

*““Law Became a Travesty’: Night-Riding and
the Reconception of Community in California’s
Central Valley, 1912-1928""

Victoria Saker Woeste, History
American Bar Foundation

12:15-1:15 p.m.
ASLH Luncheon

*“The State of the Society"’
President Harold M. Hyman

Palladin Room

The Courts at Work in Early Modern England

1:30-3:00 p.m. Congressional Room

Johin Beattie, Chair
University of Toronto, History
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Saterday, October 22, 1994

Panel:

“Litigation in the Early Modern Court of
Chancery’’

Henry Horwitz, History

University of JTowa

“‘Prosecutions in Elizabethan Kent”

Louis Knafla, History

University of Calgary

*“Misdemeanor Prosecutions on the Crown Side
of the Court of King’s Bench”

Dr. Ruth Paley
Public Records Qffice, London

German Idealism and German Justice
1:30-3:00 p.m.

James Whitman, Chair
Yale University, Law

Forum Room

Panel:
““The Sense of Justice in German Jurisprudence™

Markus Dubber, Law
State University of New York, Buffalo

“Kant, Herder, and the Philosophy of Law’’
William Ewald, Law

Universily of Pennsylvania

“‘Hegel’s Idea of Sublation (Aufhebung):
Christian Ethics and Criminal Law”’

Michael Hoffheimer, Law
University of Mississippi

New Perspectives on Comparative Slave Law

1:30-3:00 p.m. Cabinet Room

Patricia Minter, Chair
Western Kentucky University
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Saturday, October 22, 1994

Panel:

“‘Racial Ideology in Slave Warranty Disputes in
the Antebellum Deep South: Civil and Common
L.aw Comparisons™

Ariela Gross, History

Stanford University

*“The Origin and Extension of Slave Laws in
Barbados, 1636-1700"

Anthony D, Phillips, History

Universily of the West Indies

““Torture and Slavery: Evidence in Rome’’
Alan Watson, Law

University of Georgia

Commentators:
Jonathan Bush, Law
Santa Clara University

Paul Finkelman, History
Virginia Polytechnic Institute

Law, Media and Memory
3:15-4:45 p.m.
Tanel:

Forum Room

“*Picturing Property in Phillippe de Beaumanoir:
Imagery and Gesture in the Courumes de
Beauvoisis’’

Michael Camille, Art
University of Chicago

“‘Speech, Writing and Performativity: From
Anglo-Saxon Wills to Video Wills™

Brenda Danet, Department of Communication
and Journalism
Hebrew University
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Saturday, October 22, 1994

“Peath of the Hypothetical in Wrilten Legal Culture™

Arthur A. Jacobson, Law
Cardozo School of Law
Yeshiva University

The Republicanism Debate and Beyond:
Exploring the Relationship between Liberalism,
Republicanism, and Domesticity
3:15-4:45 p.m. Congressional Room
Joan Williams, Chair
American University, Washington College of Law
Panel:

Ruth Bloch, History
University of California, Los Angeles

James Kloppenberg, History
Brandeis University

Daniel Rodgers, History
Princeton University

Dorothy Ross, History
Johns Hopkins University

Murphy’s Law Revisited
3:15-4:45 p.m.-
Paul Murphy, Chair
University of Minnesota, History

Cabinet Room

Panel:
Michael Klarman, Law
University of Virginia

David Konig, History
Washington University

Harry Scheiber, Law
University of California at Berkeley

Commentator:

Sandra VanBurkieo, History
Wayne State University
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AMERICAN SOCIETY FOR
LEGAL HISTORY

Officers and Directors
1994

President: Harold M. Hyman, Rice University

Vice-President: Paul L. Murphy, University of Minnesota

Secretary-Treasurer: Michael de L. Landon, University of
Mississippi

Board of Directors

Richard H. Helmholz, University of Chicago School of Law
{Immediate Past President)

David+. Langum, Cumberland School of Law (1994)

Cornelia L. Dayton, University of Catifornia, Irvine (1994)

Melvin U. Urofsky, Virginia Commonwealth University
(1994)

Jonathan Lurie, Rutgers University (1994)

Emily Z. Tabuteau, Michigan State University (1994)

Constance B. Backhouse, University of Western Ontario
(1995)

Herman J. Belz, University of Maryland (1995)

Maxwell Bloomfield, Catholic University of America

(1965) *

James A. Brundage, University of Kansas (1995) *

Linda K. Kerber, University of Iowa (1995) *

A. Leon Higginbotham, Paul, Weiss, Rifkind, Wharton &
Garrison, New York (1996)

David Konig, Washington University {1996)

Kent Newmyer, University of Connecticut (1996)

Christopher Tomlins, American Bar Foundation Chicago
(15996)

James Oldham, Georgetown University Law Center (1996)

*FExecutive Comumittee Members

Honorary Fellows of the American Society for Legal History

Mokris 8. Arnold
J. Willard Hurst
Stanley N. Katz
Stephan G. Kuttner
Leonard W. Levy
John T, Noonan, Jr.
John Phillip Reid

Corresponding Fellows gf the American Society
for Legal History

3. H. Baker
Raoul C, Van Caencgem
Helmut Coing
Robert Feenstra
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Jean Gaudemet
Stroud F.C. Milsom
G.O. Sayles
Andre Tunc
Franz Wieacker

1994 Program Committee

Philip Hamburger, George Washington University, Law,
Chair

Jacob Corre, Ilinois Institute of Technology, Chicago-Kent
College of Law

Bernard Hibbitts, University of Pittsburgh, Law

Carolyn Jones, University of Connecticut, Law

Patricia Minter, Western Kentucky, Bowling Green

Witliam Novak, University of Chicago

Emily Z. Tabuteau, Michigan State University

James Whiteman, Yale University, Law

1994 Local Arrangements Commitiee

Daniel R. Ernst, Georgetown University Law Center, Chair
Yames Oldham, Georgetown University Law Center
Mark Tushnet, Georgetown University Law Center

1995 Local Arrangements Committee

Craig Joyce', University of Houston Law Center, Chair

1995 Program Commilice

Donald Nieman, Bowling Green State University
Robert Cottrol, Rutgers-Camden, Law

Joyce Malcolm, Bentley

Eben Moglen, Columbia, Law

Cynthia Neville, Dathousie

Harry Scheiber, California, Berkeley

Standing Committee on Conferences and
the Annual Meeting

Robert M. Goldman, Virginia Union University, Chair

Eric A, Chiappinelli, University of Puget Sound School of
Law

Jennifer Parrish, Hastings College of Law

Frances Rudko, Southern New England Law School

Committee on Documentary Preservation

Michael J. Churgin, University of Texas School of Law,
Chair

Mary L. Dudziak, University of Iowa, Law

Christian G. Fritz, University of New Mexico, Law

Michael Griffith, Office of the Clerk, U.S. District Court,
Northern District of California
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DeLloyd I, Guth, University of Manitoba, Law
Maeva Marcus, Supreme Court Historical Society
R. Michael McReynolds, National Archives
Rayman L. Solomon, Northwestern University, Law
Marsha Trimble, University of Virginia Law Library

Surrency Prize Committee

David J. Seipp, Boston University School of Law,
Chair

N.E.H. Hull, Rutgers University—Camden, Law &
History

Judith K., Schafer, Murphy Institute, Tulane University

- Sutherland Prize Committee

Joseph Biancalana, University of Cincinnati College
of Law, Chair
I.H. Beattie, University of Toronto
Philip Hamburger, George Washington University,
Law ‘
Membership Committee

Michal Belknap, California Western School of Law

Susan Rosenfeld Falb, Federal Bureau of Investigation

A.E. Keir Nash, University of California, Santa
Barbara

Calvin R. Massey, University of California, Hastings
College

Publications Commitiee

Craig Joyce, University of Houston Law Center, Chair
Maeva Marcus, Supreme Court Historical Society
Pamela B, Minzer, New Mexico Court of Appeals
Tames Mooney, University of Oregon School of Law
R. Kent Newmyer, University of Connecticut at Storrs
James W, Paulsen, South Texas School of Law

Honors Committee

John H. Langbein, Yale Law School, Chair

Kermit Hall, Ohio State University

Joseph W. McKnight, Southern Methodist University
School of Law

Nominating Committee

Sandra VanBurkleo, Wayne State, Chair
Norma Basch, Rutgers-Newark

Joyce Malcolm, Bentley College

John V. Orth, North Carolina, Law
John Wunder, Nebraska-Lincoln
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Editor of LAW AND HISTORY REVIEW

Michacl Grossberg, Case Western Reserve University

Editor of the ASLH NEWSLETTER
Robert J. Haws, University of Mississippi

Co-Editors of STUDIES IN LEGAIL HISTORY

Hendrik Hartog, University of Wisconsin, Law
Tom Green, University of Michigan, Law

Srudies in Legal History

C.H.8. Fifoot, Frederick William Mailand: A Life (1971)

Raoul Berger, Impeachment: The Constitutional Problems
(1973}

The Autobiographical Notes of Charles Evans Hughes, edited
by David J. Daniclski and Joseph S. Tulchin (1973)
John H. Langbein, Prosecuting Crime in the Renaissance:

England, Germany and France {1974)

Racul Berger, Executive Privilege: A Constitutional Myih
(1974)

George Dargo, Jefferson's Louisiana: Politics and the Clash
of Legal Traditions (1973)

William E. Nelson, Americanization gf the Conmion Law:
The Impact of Legal Change on Massachuselts Sociefy,
1760-1830 (1975)

Maxwell H, Bloomfield, American Lawyers in a Changing
Society 1776-1876 (1976)

Morton J. Horwitz, The Transformation of American Law,
1780-1860 {1977)

Robert Stevens, Law and Politics: The House of Lords as
a Judicial Body, 18060-1976 (1978)

Stephen D, White, Sir Edward Coke and ""The Grievanees
of the Commonwealth,”’ 1621-1628 (1979)

David Thomas Konig, Law and Society, 1629-1692 (1979)

Richard A, Cosgrove, The Rule of Law: Albert Venn Dicey,
Victorian Jurist (1980)

Michael S. Hindus, Prison and Plantation: Crime, Justice
and Authority in Massachusetts and South Carolina,
1767-1878 (1980)

Paul Finkelman, An Inperfect Union; Slavery, Federalism,
and Comity (1981)

Robert C, Means, Underdevelopment and the Development
of Law: Corporations and Corporation Law in Nineteenth
Century Columbia, {1980)

On the Law and Customs of England: Essays in Honor of
S.E. Thorne, edited by Morris S. Armold, Thomas A.
Green, Sally A. Scully, and Stephen D. White (1981)

John Phillip Reid, In Defiance of the Law: The Standing-
Army Controversy, The Two Constitutions, and the
Coming of the American Revolution (1981}
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A.G. Roeber, Faithful Magistrates and Republican
Lawyers, Creators of Virginia Legal Culture,
1680-1810 (1981}

William E. Nelson, Dispute and Conflict Resolution
in Plymouth County, Massachusernts, 1725-1825
(1981)

Lawrence M. Friedman and Robert V. Percival, The
Roots of Justice: Crime and Punishment in Alameda
County, California, 1870-1910 (1981)

Robert Stevens, The Law School: Legal Education In
America from the 1850°s to the 1950°s (1983)
Hendrik Hartog, Public Property and Private Power:
The Corporations of the City of New York in

American Law, 1730-1870 (1983)

R. Kent Newmyer, Supreme Court Justice Joseph
Story: Statesman of the Old Republic (1986)

Norman Rosenberg, Protecting the Best Men: An
Interpretive History of the Law of Libel (1986)

Michae]l Grossberg, Governing the Hearth: Law and
the Family in Nineteenth Century America (1985)

Marylynn Salmon, Women and the Law of Property
in Early America (1986)

Laura Kalman, Legal Realism ar Yale, 1927-1960
(1986)

Bruce H. Mann, Neighbors and Strangers: Law and
Community in Early Connecticut (1987)

Stephen D. White, Custom, Kinship, and Gifis to
Saints: The Laudatio Parentum in Western France,
1050-1150 (1988)

Emily Zack Tabuteau, Transfers of Property in
Eleventh-Century Norman Law (1988)

Allen Steinberg, The Transformation of Criminal
Justice: Prosecution, Politics and Popular Life in
Philadelphia, 1800-1880 (198%)

Robert I. Steinfeld, The Invention of Free Labor in the
United States (1991)

James Oldham, The Mansfield Manuscripts and the
Growth of English Law in the Eighteenth Century
(1992)

Robert Palmer, English Law in the Age of the Black
Deaih, 1348-1381: A Transformation of Govermnance
and Law {1993)

Eileen Spring, Law, Land, and Family: Aristocratic
Inheritance in England, 1300 to 1800 {1993)
Richard F. Hamm, Shaping the FEighteenth
Amendment: Temperance Reform, Legal Culture,

and the Polity, 1880-1920 (Forthcoming 1995)
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John Henry Schlegel, American Legal Realism and
Empirical Social Science (Forthcoming 1995)
Lucy E. Salyer, Guarding the ‘Whire Man's Frontier’:
Courts, Politics and the Regulation of Immigration,

{Forthcoming 1993)

Peter W. Bardaglio, Reconstructing the Household:
Families, Sex and the Law in the Nineteenih Century
South (Forthcoming 1996)

Thomas D. Morris, ‘The Institution of Southern
Service': Southern Slave Law, 1619-1861
{Forthcoming 1996)

Membership in The American Society for Legal
History is available to all pesons interested in the
general history of law, its origins, and its
institutional growth. The annual dues are $12.00 for
student members, $35.00 ($40.00 non U.S.} for
regular members, $55.00 for sustaining members,
$50.00 ($55.00 non U.8.) for institutional members,
$100.00 for sponsoring members, and $400.00 for
life members. Dues include the cost of a
subscription to the Law and History Review which
is published twice a year, and the right to receive
all publications of the Society upon terms set for
each type of volume published. Communications
concerning the Society may be addressed to the
Secretary-Treasurer, Professor Michael de L.
Landon, Pepartment of History, University of
Mississippi, University, Mississippi 38677. Tel:
601-232-7148. Fax: 601-232-7033. E-mail:
hslandon at umsvmn [bitnet], at vm.cc.olemiss.edu
[internet].

ACKNOWLEDGEMIENTS

For their generous contributions to the success of
this 1994 Annual Mecting thanks are due to:

American University, Washington College of Law

Catholic University of America, Columbus School of
Law

George Mason University School of Law

Georgetown University Law School

George Washington University, National Law Center

And also to the law firm:

Cleary, Gottlieb, Steen & Hamilton
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